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and counties and requiring the department of commerce to develop a system for

relating to: waiving certain federal bond limitations allocated to cities

reallocating the bond limitations to other state and local units of government.

Analysis by the Legislative Reference Bureau

Current federal law, the American Recovery and Reinvestment Act of 2009,
authorizes certain local governments to issue several different types of tax-exempt
bonds. Some of the bonds, which are called recovery zone facility bonds (bonds), may
be issued only by counties or by cities with a population of at least 100,000, and the
amount of bonds that may be issued is limited. Federal law allocates the limited
amount of bonds that may be issued by counties and cities that meet the population
threshold (local units).

Federal law also authorizes local units to waive their allocation, in which case
the state in which the local units are located may reallocate the allocation to other
units of government in that state.

This bill waives the allocation to local units in this state and requires the

epartment of %ommerce (DOC) to develop a system to reallocate the allocation.
Under the bill other units of government, including a city, village, town, county; a
special purpose district; a state authority, such as the Wisconsin Housing and
Economic Development Authority, the Wisconsin Health and Educational Facilities
Authority, or the University of Wisconsin Hospitals and Clinics Authority; or a local
housing, redevelopment, or community development authority, may apply to issue
bonds under the reallocation of the federal bond limitation as established by DOC.

Under current law, a city, village, or town may issue industrial revenue bonds
for certain specified projects. The bill adds to the definition of “project” facilities




2009 - 2010 Legislature -2- LRB-3954/?
MES&TKK..........

constructed using the proceeds from a recovery zone facilities bond or from a
Midwestern disaster area bond (tax-exempt bonds authorized under the federal
Heartland Disaster Tax Relief Act of 2008).

Under current law, the state, regional planning commissions, federally ,
recognized Indian tribes and bands, and local units of government, including
municipalities, counties, school districts, and other special purpose districts, may
enter into intergovernmental cooperation agreements for the receipt or furnishing
of services or joint exercise of powers. This bill adds a housing authority, a
redevelopment authority, and a community development authority to the list of
entities that may enter into such agreements.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: A as M‘w{-u{ L), ’2,0.05) W x
<o NS

1 SEcTION 1. 66.0301 (1) (a) of the statutesﬂs amended to read: Nex ?/%/)\

2 66.0301 (1) (a) Except as provided in pars. (b) and (c), in this section

3 “municipality” means the state or any department or agency thereof, or any city,

4 village, town, county, school district, public library system, public inland lake

5 protection and rehabilitation district, sanitary district, farm drainage district,

6 metropolitan sewerage district, sewer utility district, solid waste management

7 system created under s. 59.70 (2), local exposition district created under subch. II of

8 ch. 229, local professional baseball park district created under subch. III of ch. 229,

9 local professional football stadium district created under subch. IV of ch. 229, local
10 cultural arts district created under subch. V of ch. 229, transit authority created
11 under s. 66.1039, long-term care district under s. 46.2895, water utility district,
12 mosquito control district, municipal electric company, county or city transit
13 commission, commission created by contract under this section, taxation district,
14 regional planning commission, housing authority creat nder s. 66.1201
15 2development authori reated under s. 66 3, communi [:

16 MMML&M or city-county health department.

' History: 1999 a. 150 ss. 348, 349, 352, 353; 1999 a. 167 s. 38; 2001 a. 16, 30; 2007 a. 20, 43; 2009 a. 28.
— tabte : r
— (B) AKEANOTE: This is Kobesd occord g to your "‘5”“’26'5’“5"9%
B it’maj not be necessavy, Se< g (6,024, Qd‘%wt 8.06.6311 AClomp
:5b Yo goal2 -
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SECTION 2
e <

1 SECTION 2. 66.1103 (2) (k) 22. of the statutes is created to read:

2 66.1103 (2) (k) 22. Facilities with respect to which either a recovery zone facility

3 bond under 26 USC 1400U-3( or a qualified Midwestern disaster area bond under

4 26 USC 1400N (a)/ is issued. /\

5 SECTION 3. 66.1104 &' the statutes is created to read:

6 66.1104 Waiver of recovery zone | facility bond limitation. (1)

7 DEFINITIONS. In this section:

v / v
8 (a) “Authority” means a body created under s. 66.1201, 66.1333, or 66.1335;
v VR v
9 under subch. II of ch. 114 or subch. III of ch. 149; or under ch. 52, 231, 232, 233, 234
/
v v
10 235, 237, or 279. Y
11 (b) “Local governmental unit” has the meaning giver‘l/in s.66.0131 (1) (a), and
12 includes a commission created by contract under s. 66.0301.
13 (¢) “Recovery zone bond” means a bond described under 26 USC 1400Ux 3‘(é >‘C l)
,-44 Yo 2 'ﬁr Thismis o
i iad »++*NOTE: Is this defir{ition OK{RrAcKAcOPMaE’ Please let me know if you want hyphy an
the definitio ; @'a recovery zone economic development bond under ® ﬂ"’f,;a

26 USC 1400U-1 (a) (4) ( Agik ecovry zone facﬂlty bond under 26 USC 1400U-1 (a) (4) be ne

(BT B/ REB0yeE L 7o0S : . fﬁi%
? pa(’usfﬂpk @ ﬁ"“‘bf;ﬂn *;;P“
14 (2) WAIVER. (a) The unused allocation of a rgcovery zone bomy{ecelved byacity a~d

[LRB inserts date], and 9"-“‘\ ~

15 or county is waived on the effective date of this
W(cht'

16 the allocation may be reallocated by the department of comMmerce under s. 560.033.
o PAC,

++NoTE: Is GaragrapD (a) consistent with your intent? Part of the instructions
statethat “theintent is that the waiver will occur by enactment of the legislation, without
any further action by the county or city”, which par. (a) accomplishes, but another part
of the instructions states that federal law specifies that the county or city “be the entity
that makes the waiver, so it is important that the legislation provide that the waiver is
made by the counties and cities.”

«+«NOTE: I'm not sure how to reconcile these instructions. It seems that either the
legislation must specify that upon the enactment of the bill the allocation is waived
(whiech it does), or the cities and counties must take action to waive the allocation (which
may be required by federal law, but is not done in the bill).

NP AN
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SECTION 3

5%” be tonsidore

s unused, except

l ;M l'60£4'0h

1 (b) Aﬁfaﬁocation received by a ¢

or county widlbeitfias

2 for any recovery zone bonds that have beensgld, or are subjact to a contract for sale
3 that takes effect, before the effective date of this <, [LRB inserts date].
‘2,v\d
4 (c) Not later than the first day of the §econd mgnth beginning after the effective
f [imc€alism
5 date of this , a city or county that Eas? atlon gbréepverzonelbends
(s
6 tha not unused, as that term is used under par. (b) shall send written notice to
’ o to te‘ an

commerce regarding thetamounitiof th%llocation that is not
P at'qf&(q pL\ Acremen ELRQ inserte dad’(]

7 ~ the department

8 unused.
9 (8) REALLOCATION. Any authority or local governglental unit may apply for a
o ‘I ocuntion
10 reallocation of the recovery zone bond limitationﬁn accordance with the system
v
11 established by the department of commerce under s. 560.033.
12 SECTION 4. 560.033 of the statutes is created to read:
13 ~ 560.033 Reallocation of limitation on recovery zone facility bonds. (1)

14 REALLOCATION. (a) The department, by rule, shall establish under 26 USC 1400U-1
15 (a) 3) (A) and administer a system for the reallocation of the limitation on the

16 issuance of recovery zone facility bonds, as defined under 26 USC 1400U-3 (b) (1),

awbherities &@Uﬂ?COCa
17 among@?mﬁs defined in s. Wéxﬁfa n-eotperationf

18 g imtergovernmental cOmmissions crgated \

19 yousing authorities created undey s.

20 . . , sng redevelopment authorities created undex s. 66.1333

21 lopment authorities'sreated under s. 66.1385, and

22 Tt subeh I of 49_and-inckh

05 local Governmontal un'ts, as dedined ,,,

Pbb. 11091 (b)

«»++NOTE: The drafting instructions for this subsection directed me to permit
Commerce to administer a system for the reallocation of bonds “among the cities, villages,
towns, special districts, authorities, and commissions of the state.” T, £W\i¢ = wubsaoct jon

con sistent . -t[/\ J0Uy fntent ‘Z;
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SECTION 4

Please note the following changes from this drafting instruction:

1. I substituted the phrase “municipalities, as defined in s. 67.01 (5) #hd any
corporatjon formed on behalf of those municipalities” stats., for the clause “cj##€s, villages,
towns [an#special districts.” This phrase is taken from s. 560.032, stats which governs
the allocationef volume cap on tax-exempt bonds, and on which thjgfection is modelled.

Please carehul]y review this definition of “municipghfy” to ensure that it is
consistent with your intgnt. In particular, note that thefIrafting instructions did not
include a reference to “cotnties,” but that countigs“fire included in the definition of

municipality found at s. 67.014§). Is that okay?’

2. The use of the phrase “autRvritiegehd commissions of this state” is vague; there
are a number of authorities and comp#$sions identified in the statutes having different
powers and responsibilities.

To avoid ambiguity, Ljsfluded a statutoryreference to the authorities identified in
an e-mail from Mr. GoeiW€ to Senior Legislative Attoxpey Marc Shovers, your office, and
others dated Decembef 4, 2009. Please review the cros$>references to the authorities to
ensure that all of #le authorities identified in this bill shouldxemain in the next version
of the bill. '

The’only reference to “commission” is to intergovernmental cominigsions created
by cop#fact under s. 66.0301, stats. Are there other commissions, not includéd\ig the bill
byAeference tp the definition of “municipality at s. 67.01 (5), stats., that shotdd be
fheluded? N 7

(2) AMENDMENT TO REALLOCATION. At any time, the department may promulgate

v
rules to revise the reallocation system established under sub. (1), except that any

revision under this subsection does not apply to any reallocation under which the
recipient of that /g%location has adopted a resolution authorizing the issuance of a
recovery zone facility bond, as defined in 26 USC 14OOU;3 (b) (1).

(3) ConpITiONS. The department ma any procedure for, and
place any condition upon, the granting of a reallocation under this section which the
department deems to be in the best interest of the stat%\including, but not limited to,
a requirement that a cash deposit, at a rate established by the department in the
rules, be a condition for a reallocation.

(4) CONSIDERATION OF ALTERNATIVE SOURCE OF FINANCING. Before making a
reallocation under this section, the department shall consider the availability of
qualified Midwestern disaster area bonds, as defined under 26 USC 1400N (a), as
modified by P.L. 110-343, title VII, Subtitle A, section 702 (d) (intro.) and (1), as an
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SECTION 4

1 alternative source of financing for a project for which 4/the issuance of recovery zone

2 facility bonds are sought.
3

f p-wal
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Senator Lassa:

/"N
IS~ or : > : :
0 you wish to require the Department of Commerce to submit proposed

administrative rules under s. 560.033 (1), as created in this bill, to the Legislative

Council staff by any particular date, or to authorize the preparation of emergency
rules?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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Created s. 66.1103 (2) (k) 22. contains a cross-reference to “26 USC 1400N (a)”,
and created s. 560.033 (4) contains a cross-reference to “26 USC 1400N (a), as
modified by P.L. 110-343, title VII, Subtitle A, section 702 (d) (intro.) and (1).”
Although my version of 26 USC 1400N in the November 2009 update of Tax Analysts
does not contain the updates from P.L. 110-343, I assume that federal statutes are u.cp

J Cny

updated and the reference to the Public Law is not necessary ¢ @ngress has acted d“'dl,

and amended the law. The treatments in the bill should be consistent, however, so
I’'m wondering if you think there is any reason that the bill should refer to P.L.
110-343 or if the simple réference to 26 USC 1400N (a) is sufficient.

//\/\%
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December 8, 2009

Senator Lassa:

Created s. 66.1103 (2) (k) 22. contains a cross-reference to “26 USC 1400N (a)”, and
created s. 560.033 (4) contains a cross-reference to “26 USC 1400N (a), as modified by
P.L. 110-343, title VII, Subtitle A, section 702 (d) (intro.) and (1).” Although my version
of 26 USC 1400N in the November 2009 update of Tax Analysts does not contain the
updates from P.L. 110-343, I assume that federal statutes are updated and the
reference to the Public Law is not necessary — Congress has acted and amended the
law. The treatments in the bill should be consistent, however, so I'm wondering if you
think there is any reason that the bill should refer to P.L. 110-343 or if the simple
reference to 26 USC 1400N (a) is sufficient.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

Do you wish to require the Department of Commerce to submit proposed
administrative rules under s. 560.033 (1), as created in this bill, to the Legislative
Council staff by any particular date, or to authorize the preparation of emergency
rules?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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Kuczenski, Tracy

From: Groethe, Reed [reed.groethe@foley.com]
Sent:  Thursday, December 10, 2009 9:16 AM
To: Kuczenski, Tracy

Cc: Wilson, Danielle; ghubbard@broydrick.com; Worcester, Barbara; Ryan, David B.; Templen, Lynda R. LRT
(5505); Shovers, Marc

Subject: RE: Draft review: LRB 09-3854/P1 Topic: City and county waiver of allocation of federal bond authority

From the Desk of: Reed Groethe : FOLE I

FOLEY & LARDNER LLP

Tracy:

Inasmuch as federal tax law requires recovery zone facility bonds to be issued before January 1, 2011, we would prefer to see rules in
place much sooner. Perhaps 30 days would be appropriate.

We expect that the Department of Commerce should be able to put rules in place fairly quickly for several reasons, including the fact
that they recently promulgated similar rules with respect to Midwestern disaster area bonds.

From: Kuczenski, Tracy [mailto:Tracy.Kuczenski@legis.wisconsin.gov]

Sent: Thursday, December 10, 2009 8:54 AM

To: Groethe, Reed; Shovers, Marc

Cc: Wilson, Danielle; ghubbard@broydrick.com; Worcester, Barbara; Ryan, David B.; Templen, Lynda R. LRT
(5505)

Subject: RE: Draft review: LRB 09-3954/P1 Topic: City and county waiver of allocation of federal bond authority

Hi Reed -

Thanks for your comments; | have a minor question regarding my portion of the draft (Ch. 560 provisions). Marc
Shovers will contact you directly regarding-his portion of the draft.

You indicated both that requiring Commerce to submit proposed administrative rules to Legislative Council staff by
a specified date would be appropriate and also that granting emergency rule-making authority to Commerce in the
interim would be appropriate. If | require Commerce to submit proposed rules no later than three months after the
effective date of the bill, will that provide Commerce with sufficient time formulate the proposed rules? Longer?
Shorter?

vTracy‘

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867

Tracy Kuczenskiilegis.wisconsin.gov

12/10/2009
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From: Groethe, Reed [mailto:reed.groethe@foley.com]

Sent: Wednesday, December 09, 2009 10:48 AM

To: Shovers, Marc; Kuczenski, Tracy

Cc: Wilson, Danielle; ghubbard@broydrick.com; Worcester, Barbara; Ryan, David B.; Templen, Lynda R. LRT

(5505)
Subject: Draft review: LRB 09-3954/P1 Topic: City and county waiver of allocation of federal bond authority

Marc and Tracy:
I have marked some comments on the attached copy of the draft legislation, including responses to your questions.

Please feel free to call me (at 414-297-5764) or Dave Ryan (at 414-297-5761) if you want to discuss any of these comments.

The preceding email message may be confidential or protected by the attorney-client privilege. It is not
intended for transmission to, or receipt by, any unauthorized persons. If you have received this message
in error, please (i) do not read it, (ii) reply to the sender that you received the message in error, and (iii)
erase or destroy the message. Legal advice contained in the preceding message is solely for the benefit of
the Foley & Lardner LLP client(s) represented by the Firm in the particular matter that is the subject of
this message, and may not be relied upon by any other party.

Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To
the extent the preceding message contains advice relating to a Federal tax issue, unless expressly stated
otherwise the advice is not intended or written to be used, and it cannot be used by the recipient or any
other taxpayer, for the purpose of avoiding Federal tax penalties, and was not written to support the
promotion or marketing of any transaction or matter discussed herein.

The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended
for transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please
(i) do not read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the
message. Legal advice contained in the preceding message is solely for the benefit of the Foley & Lardner LLP
client(s) represented by the Firm in the particular matter that is the subject of this message, and may not be
relied upon by any other party.

Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To the
extent the preceding message contains advice relating to a Federal tax issue, unless expressly stated otherwise

12/10/2009
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the advice is not intended or written to be used, and it cannot be used by the recipient or any other taxpayer, for
the purpose of avoiding Federal tax penalties, and was not written to support the promotion or marketing of any
transaction or matter discussed herein.

12/10/2009
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Senator Lassa:

Created s. 66.1103 (2) (k) 22. contains a cross-reference to “26 USC 1400N (a)", and
created s. 560.033 (4) contains a cross—reference to “26 USC 1400N (a), as modified by
P.L. 110-343, title VII, Subtitle A, section 702 (d) (intro.) and (1).” Although my version
of 26 USC 1400N in the November 2009 update of Tax Analysts does not contain the
updates from P.L. 110-343, I assume that federal statutes are updated and the
reference to the Public Law is not necessary — Congress has acted and amended the
law. The treatments in the bill should be consistent, however, so I'm wondering if you
think there is any reason that the bill should refer to P.L. 110-343 or if the simple
reference to 26 USC 1400N (a) is sufficient.

ﬁ:;} “The veYerenee T PLC-345
R mxuuw% i Tl st 7}* Marc E. Shovers
: ity Shvra Sovdd Managing Attorney
Micpt sfrea Dried e 71.  Phone (608)266-0129
sudasimt arz wnel cots ' E-mail: marc.shovers@legis.wisconsin.gov
Jaw swys thet IRC§ 1HyoN |
shall ke applizd bt s peafect ¥
Do 'you wish to require the Department of Commerce to submit proposed
Y

administrative rules under s. 560.033 (1), as created in this bill, to the Legislative
Council staff by any particular date, or to authorize the preparation of emergency

rules? ¢\
husbutn

@ (civen Hhe [ian1tecd “Fime

el heahm s,

- A ~ ) Tracy K. Kuczenski
AF rid L ; AR
o —FW rﬁums /V (ove 7 Legislative Attorney
zone Fuatify, berds, Phone: (608) 266-98
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN ACT to amend66.0301 (1) (a); and to create 66.1103 (2) (k) 2., 66.1104 and

2 560.033 of the statutes; relating to: waiving certain federal bond limitations

3 allocated to cities and counties and requiring the Department of Commerce to

4 develop a system for reallocating the bond limitations to other state and local

5 units of government. o Y o ‘) 0 Aehian . of “*., w
. \ (D, Coo

Analysis by the Legislative Reference Bareau

; Current federal law, the American Recovery and R¢investment Act of 2009,
— authorizes certain local governments to issue several diff¢grent types of tax—exempt
S i V“A‘Af’) 1id3) Some-of the-bends-which-are-called recovery zone facility bonds (bondg), may
e-155Hea-01 2 B8 S-0 2 -1 - PoPtiie BH-OA-« 2as , T ana-tnc
/’_—_;Tamount of bonds that may be issued is limited. Federal kg
\@ -amount-of-bonds-that-may be- issued-by countles andycities pat-meet-the-por
thresheld (local units)™ N limird ctmnmal 0l vags et wm y ke isondd.
Federal law also authorizes local units to waive their allocation, in which case
the state in which the local units are located may reallocate the allocation to other

units of government in that state.
This bill waives the allocation to local units in this state and requires the
Department of Commerce (DOC) to develop a system to reallocate the allocation.
Under the bill other units of government, including a city, village, town, county; a
special purpose district; a state authority, such as the Wisconsin Housing and
Economic Development Authority, the Wisconsin Health and Educational Facilities
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Authority, or the University of Wisconsin Hospitals and Clinics Authority: or a local
housing, redevelopment, or community development authority, may apply to issue’
bonds under the reallocation of the federal bond limitation as established by DOC.

Under current law, a city, village, or town may issue industrial revenue bonds
for certain specified projects. The bill adds to the definition of “project” facilities
constructed using the proceeds from a recovery zone facilities bond or from a
Midwestern disaster area bond (tax—exempt bonds authorized under the federal
Heartland Disaster Tax Relief Act of 2008).

Under current law, the state, regional planning commissions, federally
recognized Indian tribes and bands, and local units of government, including
municipalities, counties, school districts, and other special purpose districts, may
enter into intergovernmental cooperation agreements for the receipt or furnishing
of services or joint exercise of powers. This bill adds a housing authority, a
redevelopment authority, and a community development authority to the list of
entities that may enter into such agreements.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 66.0301 (1) (a) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

66.0301 (1) (@ Except as provided in pars. (b) and (c), in this section
“municipality” means the state or any department or agency thereof, or any city,
village, town, county, school district, public library system, public inland lake
protection and rehabilitation district, sanitary district, farm drainage district,
metropolitan séwerage district, sewer utility district, solid waste management
system created under s. 59.70 (2), local exposition district created under subch. II of
ch. 229, local professional baseball park district created under subch. III of ch. 229,
local professional football stadium district created under subch. IV of ch. 229, local
cultural arts district created under subch. V of ch. 229, transit authority created
under s. 66.1039, long~term care district under s. 46.2895, water utility district,
mosquito control district, municipal electric company, county or city transit

commission, commission created by contract under this section, taxation district,
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SecTION 1

1 regional planning commission, housing authority created under s. 66.1201.

3 authority created under s. 66.1339, or city—county health department.

«sNoTE: This is drafted according to your instructions, but it may not be  NoT
necessary. Sees. 66.0311. Doesn't s. 66.0311 accomplish your goals? &—— -~ enhre L_I )

SECTION 2. 66.1103 (2) (k) 22. of the statutes is created to read:

66.1103 (2) (k) 22. Facilj th respect to whia either a recovery zone facility

bond under 26 USC 14

USC 1400N (a) (s issued) , @5 wedified by PL.10-343, Subhie A
sechon 3L () Ciave.) aalk (1),
SECTION 3. 66.1104 of the statutes is created to read:

-3 or a qualified Midwestern disaster area bond under 26

Ww 00 N O .

66.1104 Waiver of recovery zone facility bond limitation. (1)

10 DeriNITIONS. In this section:

11 (a) “Authority” means a body created under s. 66.1201, 66.1333, or 66.1335;

12 under subch. II of ch. 114 or subch. III of ch. 149; or under ch. 52, 231, 232, 233, 234,
13 235, 237, or 279.

14 (b) “Local governmental unit” has the meaning given in s. 66.0131 (1) (a), and

15 includes a commission created by contract under s. 66.0301.

16 (c) “Recovery zone bond” means a bond described under l26 USC 1400U-3 (b)

17 . Y Mes . T I e e *;W‘L T decarer

«»=sNOTE: Is this deflnition OK? Please let me know if you want the definition to
cross—reference, for example, a recovery zone economic development bond under 26 USC

m 1400U~1 (a) (4) (A) or a recovery zone facility bond under 26 USC 1400U-1 (a) (4) (B).

18 (2) WAIVER, (a) The unused allocation of a reco one bond tation
N 2 Cirwaly gr Ay
19 received by a city or cmmtyTs;lWaiv on"ﬂ%’eﬂ'e'ctive date of this paragraph .... [LRB

20 inserts date], and the allocation may be reallocated by the department of commerce

21 under s. 560.033.

«=«sNOTE: Is par. (a) consistent with your intent? Part of the instructions state that
“the intent is that the waiver will occur by enactment of the legislation, without any
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Secrion 3

further action by the county or city”, which par. (a) accomplishes, but another part of the
instructions states that federal law specifies that the county or city "be the entity that
makes the walver, so it is important that the legislation provide that the waiver is made
by the counties and citles.”

+++«NOTE: I'm not sure how to reconcile these instructions. It seems that either the
legislation must specify that upon the enactment of the bill the allocation is waived
{which it does), or the cities and counties must take action to waive -
c.f“/t C&m f;*q

may be required by federal law, but is not done in the bill). bd‘W‘Z e q—ﬁe WS

1 (b) A limitation allocation received by a city or county sh Il be considered as Y ’Lt?e'v‘*{"‘"
-2 unused, except for any recovery zone bonds that have been mZor are subject to a o
3 contract for sale that takes effectybefore the effective date of this paragraph .... [LRB
4 inserts (}ate],T oad ore 180w d wihia 24 dﬂ-? s ofder fle effe cibe Aeke
5 ot ‘c)mN \lgt( ¥ {gh n ihe first day of the 2nd month beginning after the effective
6 date of this paragraph .... [LRB inserts date], a city or county that has a limitation
7 allocation that is not unused, as that term is used under par. (b), shall send written
8 notice to the department of commerce regarding the limitation allocation that is not
9 unused.
10 (3) REALLOCATION. Any authority or local governmental unit may apply for a
11 reallocation of the recovery zone bond limitation allocation in accordance with the
12 system established by the department of commerce under s. 560.033.
13 SECTION 4. 560.033 of the statutes is created to read:
14 560.033 Reallocation of limitation on recovery zone facility bonds. (1)
15 REALLOCATION. (a) The department, by rule, shall establish under 26 USC 1400U-1
16 (@) (3) (A) and administer a system for the reallocation of the limitation on the
17 issuance of recovery zone facility bonds, as defined under 26 USC 1400U-3 (b) (1),
18 among authorities, as defined in s. 66.1104 (1) (a), and local governmental units, as
19

defined in s. 66.1104 (1) (b).

«+»«NoTE: The drafting Instructions for this subsection directed me to permit
Commerce to administer a system for the reallocation of bonds "among the citles, villages,
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towns, special districts, authorities, and commissions of the state.” Is this subsection \4,( S

consistent with your intent?
consistent with your ‘ntent?
(2) AMENDMENT TO REALLOCATION. At any time, the department may promulgate

rules to revise the reallocation system established under sub. (1), except that any
revision under this subsection does not apply to any reallocation under which the
recipient of that reallocation has adopted a resolution authorizing the issuance of a
recovery zone facility bond, as defined in 26 USC 1400U-3 (b) (1).

(3) ConprTioNs. The department may, by rule, establish any procedure for, and
place any conditibn upon, the granting of a reallocation under this section which the
department deems to be in the best interest of the state, including, but not limited
to, a requirement that a cash deposit, at a rate established by the department in the
rules, be a condition for a reallocation.

(4) CONSIDERATION OF ALTERNATIVE SOURCE OF FINANCING. Before making a
reallocation under this section, the department shall consider the availability of
qualified Midwestern disaster area bonds, as defined under 26 USC 1400N (a), as
modified by P.L.. 110-343, title VII, Subtitle A, section 702 (d) (intro.) and (1), as an
alternative source of financing for a project for which the issuance of recovery zone
facility bonds, as defined in 26 USC 1400U-3 (b) (1), are sought.

(END)
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1 AN ACT to amend 66,6501 (1) (a); and #o create 66.1103 (2) (k) 22., 66.1104 and
2 560.033 of the gtatutes; relating to: waiving certain federal bond limitations
3 allocated to cities and counties and requiring the Department of Commerce to
4 develop a system for reallocating the bond limitations to other state and local
5 units of government.

s Fincluding
Analysis b)]’:he Legislative Reference Bureau
- Current federal law, the American Recovery and Reinvestment Act of 2009,
authorrzes certain local g‘qﬂernments to issye several different types of tax-exempt
, bond Bome .nﬂ-t"- ds, which-arecalledfecovery zone facility bonds (bonds L may
amount of bonds that may be 1ssued 1s imited. ederal [aw a Aocates E ﬁl@/ 75 o
= g (1 - t) .‘ : tf// utf .

ocal units i mgint -

Federal law also au%‘horlze@sblocal uﬁlt; tojv?v‘él’vpé their allocation, in which case
the state in which the local units are located may reallocate the allocation to other
units of government in that state.

This bill waives the allocation to local units in this state and requires the
Department of Commerce (DOC) to develop a system to reallocate the allocation.
Under the bill other units of government, including a city, village, town, county; a

special purpose district; a state authority, such as the Wisconsin Housing and
Economic Development Authority, the Wisconsin Health and Educational Facilities
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Authority, or the University of Wisconsin Hospitals and Clinics Authority; or a local
housing, redevelopment, or community development authority, may apply to issue
bonds under the reallocation of the federal bond limitation as established by DOC.

Under current law, a city, village, or town may issue industrial revenue bonds
for certain specified projects. The bill adds to the definition of “project” facilities
constructed using the proceeds from a recovery zone facilities bond or from a
Midwestern disaster area bond (tax-exempt bonds authorized under the federal
Heartland Disaster Tax Relief Act of 2008).

Under current law, the state, regional planning commissions, federally
recognized Indian tribes and bands, and local units of government, including
municipalities, counties, school districts, and other special purpose districts, may
enter into intergovernmental cooperation agreements for the receipt or furnishing
of services or joint exercise of powers. This bill adds a housing authority, a

redevelopment authority, and a community development authority to the list of
entities that may enter into such agreements. e ( FE-S ,_) <._____

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

p———y

1 SECTION 1. 66.0301 (1) (a) of the statutes, as affected by 2009 Wisconsin Act 28,
2 is amended to read:

3 66.0301 (1) (a) Except as provided in pars. (b) and (c¢), in this section
4 “municipality” means the state or any department or agency thereof, or any city,
5 village, town, county, school district, public library system, public inland lake
6 protection and rehabilitation district, sanitary district, farm drainage district,
7 metropolitan sewerage district, sewer utility district, solid waste management
8 system created under s. 59.70 (2), local exposition district created under subch. II of

9 ch. 229, local professional baseball park district created under subch. III of ch. 229,

10 local professional football stadium district created under subch. IV of ch. 229, local

11 cultural arts district created under subch. V of ch. 229, transit authority created
12 under s. 66.1039, long-term care district under s. 46.2895, water utility district,
13 mosquito control district, municipal electric company, county or city transit

14 commission, commission created by contract under this section, taxation district,
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SECTION 1
regional planning commission, housing authority created under s. 66.1201,
redevelopmen hori r d . 66.1 muni velopment

authority created under s. 66.1335, or city-county health department.

: «+NOTE: This is drafted according to your instructions, but it may not be
ece . 66.0311. Doesn’t s. 66.0311 accomplish your goals?
SECTION 2. 66.1103 (2) (k) 22. of the statutes is created to read;

! S ; _SS W
66.1103 (2) (k) 22. Facilities with respect to Whicl-ﬁither arecovery zone facility

bond under 26 USC 1400U-3 or a qualified Midwestern disaster area bond under 26
Tas modif e by B LU0 3H3 Litle W subtits

A7 seckin 7on L) Cintro) at (1) ———

SECTION 3. 66.1104 of t e—tatutes is created to read:

USC 1400N (a)

66.1104 Waiver of recovery zone facility bond limitation. (1)
DEFINITIONS. In this section:

(a) “Authority” means a body created under s. 66.1201, 66.1333, or 66.1335;
under subch. II of ch. 114 or subch. III of ch. 149; or under ch. 52, 231, 232, 233, 234,
235, 237, or 279.

(b) “Local governmental unit” has the meaning given in s. 66.0131 (1) (a), and
includes a commission created by contract under s. 66.0301.

(¢) “Recovery zone bond” means a bond described under 26 USC 1400U-3 (b)
. |

== NOTE: Is this definition OK? Please let me know if you want the definition to
cross-reference, for example, a recovery zone economic development bond under 26 USC
e facility bond under 26 USC 1400U-]

(2) WarveR. (a) The unused allocation of a recovery zone bond limitation
5‘#\4[‘ he wl&.d@kc@l
received by a city or count;%{yflved on tfe effective date of this paragraph .... [LRB
Ehe o t7 or County
inserts date], and the allocation may be reallocated by the department of commerce

under s. 560.033.

«++NOTE: Is par. (a) consistent with your intent? Part of the instructions state that "
“the intent is that the waiver will occur by enactment of the legislation, without any

"

e e
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e

further action by the county or city”, which par. (a) accomplishes, but another part of the
instructions states that federal law specifies that the county or city “be the entity that
makes the waiver, so it is important that the legislation provide that the waiver is made
by the counties and cities.”

++NOTE: 'm not sure how to reconcile these instructions. It seems that either the
legislation must specify that upon the enactment of the bill the allocation is waived
(which it does), or the cities and counties must take action to wai e allocation i . Aate o7

may be required by federal law, but is not done in the bill re tihe ecti'vRk &
: tins fAragral Oy, LLRB insarEs

aﬁ]‘;ﬁ be considered as

(b) A limitation allocation received by a city or ¢o
unused, except for any recovery zone bonds that have been sold/ or are subject to a

contract for sale that takes effi efore the effective date of thjls paragraph .... [LRB
. Aund  are issurd within 39days after the Lr“{ectiul
inserts date:’lf‘ dﬂbz 07L -b (4th /akﬂiyﬂ/débsnc,bz: L/£_6 ;’k{”“‘ts p/dﬁ@.j

(c) Not later than the first day of the 2nd month beginning after the effective
date of this paragraph .... [LRB inserts date], a city or county that has a limitation
allocation that is not unused, as that term is used under par. (b), shall send written
notice to the department of commerce regarding the limitation allocation that is not
unused.

(3) REALLOCATION. Any authority or local governmental unit may apply for a
reallocation of the recovery zone bond limitation allocation in accordance with the
system established by the department of commerce under s. 560.033.

SECTION 4. 560.033 of the statutes is created to read:

560.033 Realloeation of limitation on recovery zone facility bonds. (1)

REALLOCATION. The department, by rule, shall establish under 26 USC 1400U-1
(a) (3) (A) and administer a system for the reallocation of the limitation on the
issuance of recovery zone facility bonds, as defined under 26 USC 1400U-3 (b) (1),

among authorities, as defined in s. 66.1104 (1) (a), and local governmental units, as

defined in s. 66.1104 (1) (b).

=+=NOTE: The drafting instructions for this subsection directed me to permit
{‘ Commerce to administer a system for the reallocation of bonds “among the cities, villages,

M
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(C/- towns, special districts, authorities, and commissions of the state.” Is this su@
consistent with your intent?

(2) AMENDMENT TO REALLOCATION. At any time, the department may promulgate
rules to revise the reallocation system established under sub. (1), except that any
revision under this subsection does not apply to any reallocation under which the
recipient of that reallocation has adopted a resolution authorizing the issuance of a
recovery zone facility bond, as defined in 26 USC 1400U-3 (b) (1).

(8) ConpiTioNS. The department may, by rule, establish any procedure for, and
place any condition upon, the granting of a reallocation under this section which the
department deems to be in the best interest of the state, including, but not limited
to, a requirement that a cash deposit, at a rate established by the department in the
rules, be a condition for a reallocation.

(4) CONSIDERATION OF ALTERNATIVE SOURCE OF FINANCING. Before making a
reallocation under this section, the department shall consider the availability of
qualified Midwestern disaster area bonds, as defined under 26 USC 1400N (a), as
modified by P.L. 110-343, title VII, )S'ubtitle A, section 702 (d) (intro.) and (1), as an

15 alternative source of financing for a project for which the issuance of recovery zone
16 facility bonds, as defined in 26 USC 1400U-3 (b) (1), are sought.
17 (END)

TNEZRT TieK
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1. Nonstatutory provisions.

INSERT TKK 5-17

(1) (a) The department of commerce shall Submit in proposed form the rules
required under section 560.033 (\i)/of the statutes, as created by this ;ct, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 2nd month beginning after the effective date of this paragr‘eg)h.

(b) Using thé procedure under section 227.24 of the statutes, the department
of commerce may promulgate rules required under section 560.033 (1) of t}‘;

statutes, as created by this act, for the period before the effective date of the rules

submitted under paragraph (a), but not to exceed the period authorized under section

227.24 (1) (c) and (2) of the stlatutes. Notwithstanding section 227.24 (1) (a), (2) (b),
and (3) of the statutes, the j[department is not required to provide evidence that

promulgating a rule under this paragraph as an emergency rule is necessary for the

preservation of the publj¢ peace, health, safety, or welfare and is not required to
v

provide a finding of gmergency for a rule promulgated under this paragraph.
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Shovers, Marc

From: Wiison, Danielle

Sent:  Monday, December 14, 2009 3:38 PM
To: Shovers, Marc

Subject: LRB 3954

Hi Mare,

(Separate from the amendment discussion) would you please make one minor correction to LRB 3954/1
to clarify in the summary document that the state would not redistribute portions of the allocations that
the counties or cities have sold or that are subject to a contract?

Otherwise, I think it looks really good. I appreciate all of your efforts on this and your patience in
working with other parties.

Thanks again! Have a good afternoon.

Danielle Wilson

Office of Senator Julie Lassa

P.O. Box 7882

Madison, WI 53707-7882

(608) 266-3123
danielle.wilson@legis.wisconsin.gov

12/14/2009
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AN ACT ¢ a7e{d 66.0301 (1) (a); and fo create 66.1103 (2) (k) 22., 66.1104 and

1

2 560.033 of the statutes; relating to: waiving certain federal bond limitations
3 allocated to cities and counties and requiring the Department of Commerce to
4 develop a system for reallocating the bond limitations to other state and local
5 units of government.

Analysis by the Legislative Reference Bureau
Current federal law, the American Recovery and Reinvestment Act of 2009,
authorizes certain local governments to issue several different types of tax-exempt
bonds, including recovery zone facility bonds (bonds). The amount of bonds that may
be issued is limited. Federal law allocates to counties and to cities with a population
of at least 100,000 (local units) the limited amount of bonds that may be issued.
Federal law also authorizes local units to waive their allocation, in which case
the state in which the local units are located may reallocate the allocation to other
units of government in that state.
‘ This bill waives the allocation to local units in this state and requires the
Department of Commerce (DOC) to develop a system to reallocate the allocation.
nder the bill other units of government, including a city, village, town, county; a
special purpose district; a state authority, such as the Wisconsin Housing and
Economic Development Authority, the Wisconsin Health and Educational Facilities
Authority, or the University of Wisconsin Hospitals and Clinics Authority; or a local
housing, redevelopment, or community development authority, may apply to issue
bonds under the reallocation of the federal bond limitation as established by DOC.
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Under current law, a city, village, or town may issue industrial revenue bonds
for certain specified projects. The bill adds to the definition of “project” facilities
constructed using the proceeds from a recovery zone facilities bond or from a
Midwestern disaster area bond (tax-exempt bonds authorized under the federal
Heartland Disaster Tax Relief Act of 2008).

Under current law, the state, regional planning commissions, federally
recognized Indian tribes and bands, and local units of government, including
municipalities, counties, school districts, and other special purpose districts, may
enter into intergovernmental cooperation agreements for the receipt or furnishing
of services or joint exercise of powers. This bill adds a housing authority, a
redevelopment authority, and a.community development authority to the list of
entities that may enter into such agreements.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0301 (1) (a) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

66.0301 (1) (a) Except as provided in pars. (b) and (c), in this section
“municipality” means the state or any department or agency thereof, or any city,
village, town, county, school district, public library system, public inland lake
protection and rehabilitation district, sanitary district, farm drainage district,
metropolitan sewerage district, sewer utility district, solid waste management
system created under s. 59.70 (2), local exposition district created under subch. II of
ch. 229, local professional baseball park district created under subch. III of ch. 229,
local professional football stadium district created under subch. IV of ch. 229, local
cultural arts district created under subch. V of ch. 229, transit authority created
under s. 66.1039, long-term care district under s. 46.2895, water utility district,
mosquito control district, municipal electric company, county or city transit

commission, commission created by contract under this section, taxation district,
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regional planning commission, housing authority created under s. 66.1201,
redevelopment authority created under s. 66.1333, community development

authority created under . 66.1335, or city-county health department.
SECTION 2. 66.1103 (2) (k) 22. of the statutes is created to read:

66.1103 (2) (k) 22. Facilities with respect to which is issued either a recovery
zone facility bond under 26 USC 1400U-3 or a qualified Midwestern disaster area
bond under 26 USC 1400N (a), as modified by P.L. 110-343, title VII, subtitle A,
section 702 (d) (intro.) and (1).

SECTION 3. 66.1104 of the statutes is created to read:

66.1104 Waiver of recovery zone facility bond limitation. (1)
DEFINITIONS. In this section:

(a) “Authority” means a body created under s. 66.1201, 66.1333, or 66.1335;
under subch. II of ch. 114 or subch. III of ch. 149; or under ch. 52, 231, 232, 233, 234,
235, 237, or 279.

(b) “Local governmental unit” has the meaning given in s. 66.0131 (1) (a), and
includes a commission created by contract under s. 66.0301.

(c) “Recovery zone bond” means a bond described under 26 USC 1400U-3 (b)
(D).

(2) WaIVER. (a) The unused allocation of a recovery zone bond limitation
received by a city or county shall be considered waived by the city or county on the
effective date of this paragraph .... [LRB inserts date], and the allocation may be
reallocated by the department of commerce under s. 560.033.

(b) A limitation allocation received by a city or county shall be considered as
unused, except for any recovery zone bonds that have been sold before the effective

date of this paragraph .... [LRB inserts date], or are subject to a contract for sale that
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takes effect before the effective date of this paragraph .... [LRB inserts date], and are
issued within 30 days after the effective date of this paragraph .... [LRB inserts date].

(c) Not later than the first day of the 2nd month beginning after the effective
date of this paragraph .... [LRB inserts date], a city or county that has a limitation
allocation that is not unused, as that term is used under par. (b), shall send written
notice to the department of commerce regarding the limitation allocation that is not
unused.

(3) REALLOCATION. Any authority or local governmental unit may apply for a
reallocation of the recovery zone bond limitation allocation in accordance with the
system established by the department of commerce under s. 560.033.

SECTION 4. 560.033 of the statutes is created to read:

560.033 Reallocation of limitation on recovery zone facility bonds. (1)

REALLOCATION. The department, by rule, shall establish 00U-1(a)
TNSERT 4 1f Lo

(3) (A) and administer a system for the reallocation of theilimitation on the issuance

of recovery zone facility bonds, as defined under 26 USC 1400U-3 (b) (1), among
authorities, as defined in s. 66.1104 (1) (a), and local governmental units, as defined
in 5. 66.1104 (1) (b). - |

(2) AMENDMENT TO REALLOCATIOﬁ. At any time, the department may promulgate
rules to revise the reallocation system established under sub. (1), except that any
revision under this subsection does not apply to any reallocation under which the
recipient of that reallocation has adopted a resolution authorizing the issuance of a
recovery zone facility bond, as defined in 26 USC 1400U-3 (b) (1).

(3) ConvprrioNs. The department may, by rule, establish any procedure for, and
place any condition upon, the granting of a reallocation under this section which the

department deems to be in the best interest of the state, including, but not limited

Y
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to, a requirement that a cash deposit, at a rate established by the department in the
rules, be a condition for a reallocation.

(4) CONSIDERATION OF ALTERNATIVE SOURCE OF FINANCING. Before making a
reallocation under this section, the department shall consider the availability of
qualified Midwestern disaster area bonds, as defined under 26 USC 1400N (a), as
modified by P.L. 110-343, title VII, subtitle A, section 702 (d) (intro.) and (1), as an
alternative source of financing for a project for which the issuance of recovery zone
facility bonds, as defined in 26 USC 1400U-3 (b) (1), are sought.

SEcTION 5. Nonstatutory provisions.

(1) (@) The department of commerce shall submit in proposed form the rules
required under section 560.033 (1) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 2nd month beginning after the effective date of this paragraph.

(b) Using the procedure under section 227.24 of the statutes, the department
of commerce may promulgate rules required under section 560.033 (1) of the
statutes, as created by this act, for the period before the effective date of the rules
submitted under paragraph (a), but not to exceed the period authorized under section
227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b),
and (3) of the statutes, the department is not required to provide evidence that
promulgating a rule under this paragraph as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this paragraph.

(END)
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1 INSERT ANALYSIS ot have alecadu been

Goy The bill prohibits DO( from realljc/ating an allocation of the limitation related /
\\\\\\ to(Certain recovery zone facility bondsjsold by, or that are subject to a sale by, a city
or county. The bill also permits DOC to revise a reallocation made under the bill, but
prohibits the revision of any reallocation under which the recipient of a reallocation

has adopted a resolution authorizing the issuance of afecovery zone facility bond.
2 INSERT 4-17 %

3 unused allocation, as that term is used in s. 66.1104 (2), of the /




Barman, Mike

From: Wilson, Danielle
Sent:  Friday, December 18, 2009 3:15 PM

To: LRB.Legal
Subject: Draft Review: LRB 09-3954/2 Topig: City and county waiver of allocation of federal bond
authority

Please Jacket LRB 09-3954/2 for the SENATE.

12/18/2009



